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360 YALE LAW JOURNAL 

Property— Restraints on Alienation— Condition Barring Alienation to 
Negro. — The plaintiff conveyed by deed one of many lots to K, under whom the 
defendant claims title. There was a condition in the deed that if the purchaser, 
his heir, or assigns leased or sold any portion of the premises to any person of 
African, Chinese, or Japanese descent, the title should revert to the vendor, his 
successors, or assigns. The plaintiff brought this action for a reconveyance on 
the ground that defendant was of African descent. Held, that it should not be 
allowed, because the condition was void as a restraint on alienation. Title Guar- 
antee & Trust Co. v. Garrott (1919, Calif.) 183 Pac. 470. 

Where a party creates a legal estate in lands and then adds a provision, the 
effect of which is to deprive the grantee of one of the essential incidents to the 
estate granted, such limitation is repugnant and void. So a clause in a deed 
restraining all alienation of an estate in fee. McDowell v. Brown (1855) 21 
Mo. 57; De Peyster v. Michael (1852) 6 N. Y. 467; Munroe v. Hall (1887) 
97 N. C. 206, 1 S. E. 65. The question now arises as to what degree of restraint 
on alienation makes the deed void. On this point the authorities are in hopeless 
conflict. Gray, Restraints on the Alienation of Property (2d ed. 1895) sec 41. 
It is generally conceded that a condition annexed to a deed in fee simple, pro- 
hibiting, even for a limited time, all alienation by the grantee, is void. Mandel- 
baum v. McDonnell (1874) 29 Mich. 78; Latimer v. Waddell (1896) 119 N. C. 
370, 26 S. £. 122. But it is also held that a condition that the grantee shall not 
alienate for a particular time or to a particular person or persons is good. 
Langdon v. Ingram's Guardian (1867) 28 Ind. 360; cf. Cowell v. Springs Co. 
(1879) 100 U. S. 55; contra, Harkness v. Lisle (1009) 132 Ky. 767, 117 S. W. 
264. Finally, a few cases hold, in accord with the principal case, that any 
restraint whatever on the power of alienation of a fee simple is repugnant to 
the interest conveyed, and is invalid. Williams v. Jones (1853, Tenn.) 2 Swan, 
620; see Murray v. Green (1883) 64 Calif. 363, 367, 28 Pac 118, 120. But the 
following cases are directly opposed to the holding of the principal case. 
Queensborough Land Co. v. Caseaux (1915) 136 La. 724, 67 So. 641 ; Koehler v. 
Rowland (1918) 275 Mo. 573, 205 S. W. 217. The court's attempt to explain 
these cases seems unsuccessful. Moreover, they are more in accord with public 
policy than the instant holding. Restrictions on use of land — "equitable ease- 
ments" — are generally upheld. Cf. Peck v. Conway (1876) 119 Mass. 546. 
Restraints on alienation, such as that in the principal case, serve the same pur- 
pose as restriction on use — namely, protection of the value of the surrounding 
property. It is true that it is difficult to define the extent of the grantor's power 
to restrict alienation by his grantee; Gray's rule seems to be as exact as it is 
possible to state the law : that a condition is valid, if it allows alienation to all 
the world with the exception of selected individuals or classes; but is invalid, 
if it allows alienation only to selected individuals or classes. Gray, op. cit., sec. 
41. A restraint similar to that in the principal case has been evaded by the 
formation of a corporation whose members were within the prohibited class. 
Cf. Peoples Pleasure Park Co. v. Rohleder (1909) 109 Va. 439, 61 S. E. 794, 
63 S. E. 981. In regard to the effect of segregation ordinances limiting aliena- 
tion, see Comment (1918) 27 Yale Law Journal, 393. 



